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April 19,2013
Sally P. Elloyan, Executive Secretary
Nevada Gaming Commission
1919 College Parkway
P.O. Box 8003
Carson City, Nevada 89702
selloyan@gcb.nv.gov

Re:

Reply Comments Concerning Interstate Agreements for Interactive Gaming

Dear Ms. Elloyan,
Pursuant to your March 14,2013 Notice of Request for Comments, Klein Moynihan Turco LLP ("KMT")
hereby respectfully submits the following reply comments for consideration:

Caesars Entertainment Corporation
KMT would like to respond to and elaborate on the comments submitted by Caesars Entertainment
Corporation ("Caesars") to the Nevada Gaming Commission (the "Commission") on April 12, 2013, a
copy of which is attached hereto.
Specifically, in response to the Commission's fifth question soliciting other information not requested by
the Commission, but relevant to regulations for interstate agreements on interactive gaming, Caesars
addressed two (2) points of interest: 1) the effect of federal law on interstate gaming agreements; and 2)
the limitation on interactive games covered by Nevada's interstate agreements. KMT will reply to each
of these points below, in tum.
A. Effect of Federal Law
Caesars addresses the current implications of federal law on interstate gaming compacts and correctly
concludes that "no federal law prohibits a voluntary compact between or among states, so long as the
contemplated activity in each state is lawful." Caesars goes on to state that the Commission should only
enter into interstate gaming compacts with states that have explicitly authorized online interactive
gambling. To do otherwise would risk violating the Unlawful Internet Gambling Enforcement Act of
2006 ("UlGEA") and could prompt Congressional intervention.
Thus far, only a handful of states have explicitly authorized interactive gaming, but many others are
contemplating legalization and/or have proposed bills that are making their way through respective state
legislatures. Interactive gaming may soon have a national presence, but we are not there yet. It should be
noted that among the states that have passed legislation legalizing interactive gaming, many have only
addressed intrastate online gaming. It would be wise for the Commission to wait for a prospective partner
state to set forth the parameters of its participation in interstate online gaming before entering into a
compact with the subject state.
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Expanding upon Caesars' comments, KMT would advise the Commission to consider the effect that a
federal interactive gaming statute might have on interstate gaming. While passage of a federal interactive
gaming statute is not imminent, there have been many recently proposed federal online poker bills and it
is likely only a matter of time before one is enacted. This is an important consideration, because a federal
online gaming law could effectively preempt Nevada's interstate online gaming compacts, insofar as they
were inconsistent with federal law. Stated another way, a federal law will likely provide a floor of basic
regulation that every state must abide by, but Nevada would probably not be precluded from passing
stricter and/or additional non-conflicting regulations. Perhaps more importantly, a federal statute
allowing interactive gaming across the country would most likely be structured as an opt-out provision for
the states, meaning that Nevada could enter into interstate gaming agreements with any state, unless that
state explicitly opted-out of allowing online gaming within its borders.
B. Limitation on Games
Caesars also introduced the compelling proposition that if Nevada seeks to be the "regulator of choice" as
part of an interstate compact, it should allow all interactive games to be offered to prospective players, not
just poker. Not only would a broader array of available casino games, and corresponding Nevada
regulatory scheme, be more enticing to prospective partner states, but we expect that it would also
ultimately lead to the generation of more tax revenue for Nevada. Caesars points out that there may be
additional policy concerns involved with expanding interstate online gaming from poker to other games.
However, those policy concerns could be easily managed and, in light of the opportunities, the benefits
associated with such an expansion would seem to far outweigh the risks.
Notwithstanding the foregoing, it should be noted that there is a strong possibility that a federal online
poker law will prohibit the states from regulating, and collecting proceeds in connection with, online
casino games other than poker. If anything can be gleaned from the two most recent attempts at passing a
federal online poker bill, this scenario appears likely to come to fruition. Specifically, Section 113 of the
Internet Gambling Prohibition, Poker Consumer Protection, and Strengthening UIGEA Act of 2012 and
Section 112 of the Internet Gambling Prohibition, Poker Consumer Protection, and Strengthening
UIGEA Act of 2011 both state that "[i]f bets or wagers on certain games of skill ... are not regarded as
gambling ... under all provisions of Federal, applicable State, or tribal law ... nothing in this title shall
be construed to require licensing under this title with respect to such games." As of right now, almost
every online casino game, besides poker, is considered a game of chance and classified as gambling under
applicable law. While it is impossible to predict how a final enacted federal law will address this issue,
the two foregoing proposed federal online poker bills would indicate that any benefits received from
online casino games, other than poker, will be short lived.
KMT applauds Nevada's effort to pursue an interstate online gaming regime and hopes that other states
quickly follow suit. Should the Commission require further comments or other assistance, please do not
hesitate to contact us.
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